REGION M SOLID WASTE MANAGEMENT DISTRICT
Financial Assistance - General Terms and Conditions
IN CONSIDERATION for the extension of a financial assistance grant from funds made available by the State of Missouri, through the Department of Natural Resources, the Region M and the Recipient agree as follows:

1.  GRANT.  Region M hereby extends the Solid Waste Management Grant to the Recipient as identified in the Schedules attached to the Agreement, which are identified by grant number and budget period, Recipient, and project title and description.  The provisions set forth and contained in the Schedules to this Agreement are incorporated herein by reference and made a part of this Agreement.  By execution of this Agreement, the Recipient agrees that the matching funds or its cost share of the project are available and have been duly budgeted and appropriated for this project.

Such Grant is extended pursuant to the provisions of Section 260.330 and 260.335 of the Revised Statutes of Missouri, as amended and the regulations issued there under by the Missouri Department of Natural Resources.

2.  PAYMENT OF GRANT FUNDS. From grant funds made available to Region M by the State of Missouri, the Recipient will be reimbursed for all allowable expenses and/or expenditures incurred or created in completion of the approved grant project.  The Recipient shall report all project expenditures and/or expenses and shall submit standard invoices in the form attached to this Agreement for reimbursement of payment.  All requests for reimbursement and/or payment must be fully completed and signed by the Recipient, identifying the amount or amounts of grant funds requested through Region M.  All expenditures for which grant funds are sought shall identify in the invoice to Region M the budget category and line item that corresponds to the Budget Agreement which is attached to this Agreement and incorporated herein. Documentation of security agreements and insurance coverage must be submitted to receive reimbursement for applicable expenditures.  No reimbursement of expenses or expenditures will be made by Region M for expenditures or expenses incurred prior to the project start date or after the closing date of the grant as identified in the Budget Agreement which is attached to this Agreement and incorporated herein.  No reimbursement of expenses or expenditures will be made by Region M for expenditures or expenses incurred after the closing date of the grant as identified in the Schedules attached hereto, unless a prior written budget request or extension has been applied for and granted by Region M. Region M shall retain fifteen percent (15%) of the grant funds until final completion of the grant project and Executive Board approval of the Recipient's final report and final accounting of project expenditures.

3. PROGRAM INCOME
Program income - funds received from any material or items (aluminum, paper, clothing, metals, etc) for profit. 

1. 
As required by the SWMP General Terms & Conditions- The district and/or district subgrantee is encouraged to earn income to defray program costs. Any funds received from sell of any material or items during the grant period must be used to defray program costs of the project.

2.
Program income shall be deducted from outlays (i.e., expenditures) which may be both district grant funds and non-district grant funds as described below, unless the  Solid Waste Management Fund - District Grant regulations, 10 CSR 80-9.050 or the FAA specify another alternative (or a combination of the alternatives).  In specifying alternatives, the SWMP may distinguish between income earned by the district and income earned by district subgrantees and between the sources, kinds, or amounts of income. When the SWMP authorizes the alternatives in paragraphs 2.b. and 2.c. of this section, program income in excess of any limits stipulated shall also be deducted from outlays.

a. 
Deduction. Ordinarily program income shall be deducted from total allowable costs to determine the net allowable costs. Program income shall be used for current costs unless the SWMP authorizes otherwise. Program income which the district or district subgrantee did not anticipate at the time of the award shall be used to reduce the SWMP and district contributions rather than to increase the funds committed to the project.

a. Addition. With the prior written approval of the SWMP, program income may be added to the funds committed to the FAA by the SWMP and the district. The program income shall be used for the purposes and under the conditions stated in the FAA. 

b.
Cost sharing or matching. With the prior written approval of the SWMP, program income may be used to meet the cost sharing or matching requirement of the FAA, if applicable. The amount of the district grant award remains the same.

c.
Program income after the award period.

 i.  
Program income generated from project activities occurring after the expiration of the FAA between the district and district subgrantee remains with the district subgrantee. 

ii. 
Program income generated from project activities funded from district grant funds occurring after the expiration of the district’s FAA with the SWMP must be expended in compliance with 10 CSR 80-9.050. 

4.  RECORD RETENTION. The Recipient shall retain all records and supporting documents identifying expenditures and expenses, project costs, and project completion for a period of three (3) years from the date of submissions of the final status report, or the full depreciation of the District’s security interest, which ever is longer. Such documents and any other supporting documents or material as requested from time to time by Region M shall be made available to Region M or its agents or representatives, and the representatives of the Missouri Department of Natural Resources upon request.  In the event that the Recipient should receive notice that any audit, claim, suit, or other proceeding shall have been commenced within such three (3) year period of funds hereunder, all of such files and records pertaining to the grant application, grant project, and the Recipient's expenditure of funds hereunder shall be retained until the Recipient receives written notification from Region M that all proceedings have been completed and closed.

4.  GRANT PROJECT. The Recipient shall use grant funds solely for the approved grant project.  The project description is contained upon the Schedules attached to this Agreement and are incorporated herein by reference and made a part hereof.  Any use of grant funds for the payment of expenditures unrelated to the grant project, or unapproved by Region M, shall constitute a breach of the Agreement for which the Region M shall have the right to terminate this grant for cause in accordance with the provisions hereof.

6.  ACCOUNTING. The Recipient shall account for all grant funds expended in the grant project. The Recipient shall maintain accounting systems in form and content approved by the Region M in accordance with generally accepted accounting principles, which shall incorporate appropriate controls and safeguards against improper use of funds.  All financial reports shall provide clear references to the project, fiscal transactions relating thereto, and expenditures, all properly documented with appropriate footnotes where necessary.  Accounting records must be supported by such source documentation as canceled checks, paid bills, payroll records, time or attendance records, contracts, agreements, award documents, and such other written records as Region M may from time to time require.

7.  REPORTING. The Recipient shall submit to Region M no less often than quarterly, a written report which shall identify the project, progress toward completion, projected completion dates, and any other materials or information regarding the status of the project, and may include expenditures made to the date of the report.  Upon completion of the grant project, a final report shall be made by the Recipient not later than thirty (30) days following the project closing date.  Upon approval of the final report, Region M shall advance any amounts of the grant theretofore retained pending final completion.

8.  TERMINATION FOR CAUSE. In the event that the Recipient should fail to comply with the provisions and agreements contained in the Grant Agreement, or in the event that the Recipient should for any reason fail or refuse to use the grant funds in accordance with its original grant application, the Budget Agreement, or the provisions of this Grant Agreement, or in the event that Region M should determine that the use of the grant funds are in violation of any applicable law or regulation, Region M, upon prior written notice to the Recipient, shall terminate this Grant Agreement.  Any such notice of termination by Region M shall include a statement of the reasons therefore together with effective date.  The Recipient shall have a period of five (5) days from the receipt of such notice of termination to request a hearing before the Executive Board of Region M.  In the event that such a request is made, the hearing shall be promptly held by the Executive Board of Region M, and the decision of such Executive Board shall constitute the final decision with respect to termination of this Grant Agreement.  Upon termination of the Grant Agreement for cause, all grant funds theretofore advanced or paid by the Region M shall be repaid by the Recipient.  No further grant funds shall be paid to or on behalf of the Recipient.

9.  TERMINATION BY AGREEMENT. Both Region M and the Recipient may terminate this Agreement in whole, or in part, by mutual agreement.  Such agreement shall be in writing, and may provide for reimbursement of grant funds.

10.  EQUIPMENT MANAGEMENT. The following standards shall govern the utilization and disposition of equipment acquired with grant funds under this Agreement:

1.
Title to equipment acquired under this Agreement will vest with the Recipient.

2.
When equipment is acquired under this Agreement, the following conditions apply:

a. Security Interest.  The Recipient hereby grants to Region M, its successors and assigns a security interest in all equipment purchased for $5,000.00 or more, in whole or in part, with SWMF monies.  Said security interest shall be equivalent to the amount of funding provided by Region M for the purchase of equipment.  The security interest of Region M shall decrease at a rate of twenty-five percent (25%) per year, beginning on the purchase date as set forth in the Agreement between Region M and the Recipient.  
b. The term of the security agreement shall be 4 years and the secured interest shall be 100% of the value of the property and shall not depreciate during the term of the agreement.  Recipient hereby covenants that it will not transfer, sell or pledge the District’s security interest in the equipment as collateral for any indebtedness without first obtaining the prior written consent of the district unless specifically authorized pursuant to this Agreement.  When the security interest is fully depreciated, the secured party will, on written demand by the debtor, send the debtor a termination statement that he/she no longer claims a security interest in the financing statement (identified by file number).

If the equipment purchased with SWMF monies is required to be titled through the Missouri Department of Revenue, the Region M must be listed as a lien holder on the title.  It is the responsibility of the Recipient to obtain any and all necessary forms, pay any filing fees and to meet all requirements regarding their use.

b.
Equipment Funding.  The Recipient hereby agrees to apply the funding provided for equipment to the purchase of the equipment specified in the Agreement as negotiated with Region M.

c.
Use of Equipment.  Recipient hereby agrees that any equipment purchased pursuant to this Agreement shall be used for the performance of services under this Agreement during the term of this Agreement, and for three (3) years thereafter.  Recipient shall annually submit a statement as provided by the district certifying that the use(s) of said equipment is for project activities.  Use(s) of said equipment for activities not related to the performance of services of this Agreement must be reported in quarterly reports required by this Agreement.  Notwithstanding anything to the contrary contained in this Agreement, the equipment shall not be removed from the State of Missouri.

d.
Insurance.  The Recipient shall procure and maintain insurance, with financially sound and reputable insurance companies in such amounts and covering such risks as are usually carried by companies engaged in the same or similar business and similarly situated, on all equipment purchased with SWMF monies.

3.
When buildings or site improvements are acquired under this Agreement, the following conditions apply:
a. Security Interest or Lien.  The Recipient shall grant to the district, its successors and assigns a security interest or lien in all buildings or site improvements purchased or constructed for $5,000.00 or more, in whole or in part, with SWMF monies.  The Recipient shall sign the financing statement (form UCC-1) and return the form along with the Agreement to the district for processing.  Said security interest of lien shall be equivalent to the amount of funding provided by the district.  Recipient hereby covenants that it will not transfer, sell or pledge Region M’s security interest in the buildings or site improvements as collateral for any indebtedness whatsoever without first obtaining the prior written consent of Region M.  The security interest of Region M shall decrease at a rate of twenty-five percent (25%) per annum, beginning on the start date of the project period as set forth in the Agreement between Region M and the Recipient.  When the security interest is fully depreciated, the secured party will, on written demand by the debtor, send the debtor a termination statement that he/she no longer claims a security interest in the financing statement (identified by file number).

b. Buildings and Site Improvements Funding.  The Recipient hereby agrees to apply the funding provided for buildings and site improvements to the purchase of the buildings or site improvements specified in the Agreement as negotiated with Region M.

c.
Use of Buildings and Site Improvements.  Recipient hereby agrees that any buildings or site improvements constructed or purchased pursuant to this Agreement shall be used for the performance of services under this Agreement during the term of this Agreement, and for three years thereafter.  Recipient shall annually submit a statement as provided by Region M certifying that the use(s) of said buildings or site improvements is for project activities.  

d.
Insurance.  The Recipient shall procure and maintain insurance, with financially sound and reputable insurance companies in such amounts and covering such risks as are usually carried by companies engaged in the same or similar business and similarly situated, on all buildings and site improvements purchased or constructed with SWMF monies.

11.  USE OF DISADVANTAGED BUSINESS ENTERPRISES. The Recipient agrees to take all necessary affirmative steps required to assure that Minority Business Enterprises (MBE) and Women Business Enterprises (WBE) are used when possible as sources when procuring supplies, equipment, construction, and services related to this Grant Agreement.  The Recipient agrees to include information about these requirements in solicitation documents.  Affirmative steps shall include:

a. Placing qualified MBE/WBE on solicitation lists;

b. Ensuring that MBE/WBE are solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into small tasks or quantities to                    permit maximum participation by MBE/WBE;

d. Establishing delivery schedules, where the requirements of work will permit, which would      encourage participation by MBE/WBE

e. Requiring any prime contractor or other Recipient, if sub-agreements are let, to take the affirmative steps in subparagraphs a. through e. of this section.

12. Inventions and Patents and ADVERTISING.  If any recipient produces subject matter which is or may be patentable in the course of work sponsored by this agreement, such subject matter shall be promptly and fully disclosed to the MDNR.  In the event that the recipient fails or declines to file Letters of Patent or to recognize patentable subject matter, the MDNR reserves the right to file same.  The MDNR grants to the recipient an option to acquire an exclusive license including the right to sub-license with a royalty consideration to the MDNR.

a. Copyrights.  Except as otherwise provided in the terms and conditions of this agreement, the author or the recipient is free to copyright any books, publications, or other copyrightable material developed in the course of this agreement, however, the MDNR and federal awarding agency reserves a royalty free nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the work for State government purposes.

b. Grantees and sub-grantees receiving grant funding from the Region M Solid Waste Management District shall identify MDNR and the Region M as a funding source on all publications and other printed materials which are intended for distribution.  Identification shall include the MDNR and the Region M’s logo and full name.  This applies to publications, news releases, videos, displays and all other projects from which information may be obtained by reading, watching, hearing or simply seeing the material.  Camera ready copies of the logos will be provided to any sub-grantee requesting them.  

For other projects, such as audio cassette tapes and news releases, MDNR and Region M shall be identified audibly by including its full name. Guidelines pertaining to placement of logos along with the agencies names and audible identification of the agencies are provided to subgrantees in a guidance packet. 
13.  GRANT CONTINGENT ON STATE APPROPRIATED FUNDING. The Recipient agrees and understands that grant funds identified in this Agreement will be made available only upon appropriation by the General Assembly of the State of Missouri for each fiscal year included within the grant term, and upon approval and award by the Missouri Department of Natural Resources or such other state agency supporting the project.  This Grant Agreement shall automatically terminate without penalty in the event that such funds are not made available by appropriation or award to the Region M.  In the event of such termination, the Region M shall have no liability or obligation to the Recipient.

The General Terms and Conditions are offered and accepted effective upon signature of the Financial Assistance Agreement.
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